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The parties appeared, by counsd, this date for a telephonic discovery conference, during which

the following was discussed:

1.

Firestone requests and is granted, without objection from the plaintiffs, an extenson to
February 27, 2003, to fileits reply in support of its motion to compe the Baumgardner
tire chart.

The magidrate judge darifies that any case-gpecific motion for summary judgment that
implicatesissues that likely will be addressed by the court’ s ruling on the Pearl and
Baumgardner Daubert motions (for example, “missng tire’ summary judgment
motions) is subject to the deferrd of briefing and notice provisons st forth in 9 3 of the
Entry for February 6, 2003, for Daubert motions. Briegfing shal proceed on al case-
gpecific motions for summary judgment that do not implicate Daubert issues.

Firestone requests and is granted, without objection from the plaintiffs, an extenson to
February 28, 2003, to fileits reply in support of its motion to strike the plaintiffs
exhibits rdating to the Baumgardner Daubert motion.

The parties agree to a short extension to March 3, 2003, to exchange lists of the

exhibits they intend to offer at the Daubert hearing.



The magigrate judge determines that Mr. LaGrange' s deposition shdl begin at 9:00
am. and shall be conducted in the offices of Podhurst Orseck Josefsberg Eaton
Meadow Olin & Perwin, PA., in Miami, Horida

The parties report that they have been unable to resolve two issues regarding the
Daubert hearing: (1) whether the distribution of each party’ s time between counsd’s
argument, witness testimony, etc., should be up to the party or pre-determined by the
court; and (2) whether the parties are required to disclose in advance of the hearing
those impeachment exhibits they intend to use. The parties request that Judge Barker
provide them guidance on these two issues.

The issue of under what circumstances plaintiffs counsel Victor Diaz may provide
Firestone' s adjustment datato plaintiffs testifying experts and other plaintiffs counsd
was discussed. The parties anticipate that after reviewing the previous entries regarding
thisissue and conferring with one ancther, they will be able to resolve the issue among
themsdves. On ardated issue, Mr. Diaz will send copies of the two sets of cd-ROMs
containing Firestone adjustment data that he has to Colin Smith, counsd for Firestone,
S0 that Mr. Smith can review them to determine whether they differ in any way from the
adjustment data provided to plaintiffs counsdl Richard Denney in the Tennessee Sate
court litigation. Firestone does not believe there should be any difference between the
two sets of data. In the meantime, Mr. Diaz will sign and file the appropriate
acknowledge in Tennessee dtate court SO that he may obtain the adjustment data from

Mr. Denney and make his own comparison.



8. The plaintiffs raised the issue of whether the monthly adjustment data reports testified to
by a Firestone employee in arecent deposition exist and, if so, why they have not been
produced by Firestone. Firestone will investigate the issue and report back to plaintiffs.

0. The parties agree to confer regarding the plaintiffs request to use certain portions of
deposition transcripts at the Daubert hearing and, if necessary, submit a proposed
order regarding the issue for Judge Barker’s gpproval. The parties also will confer
regarding the generd issue of the procedures relating to releasing documents filed under
sed inthe MDL to state court attorneys.

10.  The parties agreeto, and the magidirate judge approves, the suspension of the briefing
of the forum non conveniens mation regarding the Mexican accident cases, and anew
briefing schedule will be discussed during the next discovery conference.

11.  Thenext telephonic discovery conference will be held on Wednesday, March 19,
2003, at 11:00 a.m. Mike Eidson will arrange the cdl and notify counsd and the
magidtrate judge of the arrangements. Agendas for the conference shal be exchanged
and submitted to the magistrate judge by 5:00 p.m. on Monday, March 17, 2003.

ENTERED this day of February 2003.

V. Sue Shidds

United States Magistrate Judge
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